	[image: image1.png]




	COMMONWEALTH OF MASSACHUSETTS

EXECUTIVE OFFICE OF ENERGY & ENVIRONMENTAL AFFAIRS

DEPARTMENT OF ENVIRONMENTAL PROTECTION
ONE WINTER STREET, BOSTON, MA 02108  617-292-5500

	DEVAL L. PATRICK

Governor

TIMOTHY P. MURRAY

Lieutenant Governor


	IAN A. BOWLES
Secretary

LAURIE BURT

Commissioner



DRAFT 
SOP on Permit Volumes and the RGPCD and UAW Performance Standards in 20-Year Permit Renewals

Water Management permits are issued on a 20-year cycle with all permits in a single river basin expiring simultaneously.  The first 20-year permit cycle is beginning to end in basins across the state and the Department is preparing to renew Water Management permits for the next 20-year cycle.
The December 2007 Permit Strategy outlines how the Department will incorporate new water conservation performance standards into public water supply (PWS) permits.  This memo develops a detailed process that the Department will use in writing permits that incorporates updated water needs forecasts and the current water conservation standards in PWS permits for the next 20-year permit cycle.

I.  Application of DCR Water Needs Forecasts in Renewed Water Management Permits
Water Management permit renewal applications must include demand projections for the upcoming 20 years.
  In order to provide equitable and consistent 20-year water needs forecasts for PWS’s (a.k.a., demand projections), the Department relies on the Department of Conservation and Recreation/Office of Water Resources (DCR) to develop water needs forecasts for all PWS’s that apply for a Water Management permit.  DCR water needs forecasting benefits the permitting process by:

· providing a consistent approach and assumptions in developing the 20-year water needs forecasts;

· removing local pressures from the forecasting process; and

· providing forecasts that are consistent with Massachusetts’ water policy.  

In the past, water needs forecasts were developed using a PWS’s current residential gallons per capita day (RGPCD) and unaccounted-for-water (UAW) volumes as the basis for future projections provided they did not exceed 80 RGPCD and 15% UAW.  In July 2006, the Massachusetts Water Resources Commission adopted water conservation standards that include performance standards of 65 RGPCD and 10% UAW.  As a result DCR is now preparing two sets of water needs forecasts for 20-year permit renewals.  One assumes a PWS will meet the 65 RGPCD and 10% UAW performance standards, while the second forecast assumes that current RGPCD and UAW trends will continue.  In addition, DCR also includes a 5% buffer to the final permit period (years 16 through 20) for both the “current trends” and “65/10” forecasts that can be used to provide flexibility for PWS’s working to meet the performance standards.   

In developing the December 2007 Permit Strategy, the Department recognized that some PWS’s may not reach 65 RGPCD and 10% UAW despite having implemented the required conservation measures and compliance plans.  Recognizing that permits need to be flexible to account for this possibility, the Department will identify the “functional equivalent” for compliance with each performance standard (see Section III Functional Equivalence Criteria, below).  All permittees will have five years to meet the 65/10 performance standards in any way they choose.  If, after five years, a PWS remains above the 65/10 performance standards, but has implemented the Department’s compliance plan for RGPCD and/or UAW, then the permittee will be determined to have met the functional equivalent of the performance standards and will not be subject to enforcement.  Those who are not meeting the standards and have not implemented the Department’s compliance plan by the 5-Year Review of the permit, will be required to begin implementing it in Year 6 of the permit. 

For example, a hypothetical PWS with 72 RGPCD and 15% UAW could have water needs forecasts as follows:

DCR Water Needs Forecast Assuming Current RGPCD and UAW Trends 
	
	Period 1 – Years 1-5
	Period 2 – Years 6-10
	Period 3 – Years 11-15
	Period 4 – Years 16-20

	Projection (mgd)
	1.25
	1.46
	1.62
	1.71

	With 5% Buffer
	
	
	
	1.80


DCR Water Needs Forecasts Assuming Standards for 65 RGPCD and 10% UAW Are Met 

	
	Period 1 – Years 1-5
	Period 2 – Years 6-10
	Period 3 – Years 11-15
	Period 4 – Years 16-20

	Projection (mgd)
	1.14
	1.33
	1.47
	1.55

	With 5% Buffer
	
	
	
	1.63


Permittees currently above the performance standard(s) will have their authorized volume for Period 1 of the renewed permit based on the higher of current RGPCD and UAW trends or 65/10 forecast.  Those permittees at or below the performance standards will have their Period 1 volumes based on the 65/10 forecast.  After Period 1 all volumes allocated will be based on the DCR water needs forecast that assumes the standards are being met. Note: in the above example it is assumed that the permit holder’s current allocated volume is equal to or greater than the volumes forecast in the tables above.      

Example of volumes to be included in the permit 

	
	Period 1 – Years 1-5
	Period 2 – Years 6-10
	Period 3 – Years 11-15
	Period 4 – Years 16-20

	Projection (mgd)
	1.25
	1.33
	1.47
	1.55

	With 5% Buffer
	
	
	
	1.63


The Period 4 permit volume only will include the 5% buffer.  This volume will be available to permittees meeting the functional equivalence requirements or those that are meeting the performance standards but have had municipal growth that was not anticipated in the DCR forecasts. 

If a permittee projects exceeding their Period 2 or 3 volumes with the DEP Functional Equivalence Plan(s) (see Attachments 3 and 4 for DEP RGPCD and UAW Functional Equivalence Plans) in place, then permitted volumes can be “rolled” forward to accommodate functional equivalence (see Section II Adjusting Permit Volumes during the Life of a Water Management Permit, below).  If a permittee meets all permit conditions but exceeds the Period 4 + 5% buffer, the Department will be able to use enforcement discretion while withdrawals remain within the 0.10 mgd permitting threshold (MGL c21G ss 4 and 7).

Permittees projected to exceed the maximum amount authorized even with the DEP Functional Equivalence Plan(s) in place and the 0.10 mgd threshold, would be required to apply for and obtain a new permit with revised water needs forecasts from DCR before using more water than authorized by the permit.  In the example above, the permittee could use up to 1.73, if they have met all permit conditions and can demonstrate to the Department that the community has experienced unanticipated growth, or that they are making an on-going effort to implement the DEP Compliance Plan(s), before being required to get revised water needs forecasts from DCR and apply for a new Water Management permit.
II.  Adjusting (Rolling) Permit Volumes During the Life of a Water Management Permit

The Department issues Water Management permits that authorize permitted water withdrawals in four 5-year blocks.  The 5-year blocks coincide with the 5-year review schedule for each river basin.  This format allows the permit to incorporate forecasts of changing water needs and anticipated changes in agricultural, industrial, or commercial demand due to expansion plans, conservation, process changes, or growth within a community.  
In order to ensure that impacts from a proposed withdrawal are identified before a permit is issued, Water Management permit applicants must:
· provide 20-year water needs forecasts;

· conduct an analysis of the impacts that the maximum proposed withdrawal will have on other users and environmental resources; and  
· provide public notice to all abutters and other interested parties outlining the maximum proposed withdrawal and asking for their comment about possible impacts.    
Permittees who find that they need more water than is authorized in their permit must apply for a new Water Management permit, provide documentation of the increased water needs and go through the impact analysis and public notice processes for the increased withdrawals.  

20-Year Water Needs Forecasts for Public Water Suppliers

Despite the extensive effort that goes into developing DCR’s 20-year water needs forecasts, water use does not always match the forecast.  Actual demand may be lower than originally forecast because municipal growth or industrial demand have been lower than anticipated, or because changes to the plumbing code, changes in industrial processes or municipal conservation programs have reduced demand.  In other cases where water use has exceeded the projections, it is typically because of growth that was not anticipated in the original forecasts.  In the next 20-year cycle of permitting, water use might exceed projections more often than in the past because the water needs forecasting methodology now assumes that PWS’s will meet the performance standards of 65 RGPCD and 10% UAW, which may not be attained due to system-specific issues.

Permit Modifications to Reflect Actual Water Needs 

In the past, the Department has modified permitted withdrawal volumes during the 5-year review of permits to reflect the differences between projected water needs and actual water use.  

For example, the hypothetical PWS has a permit that authorizes the following withdrawal volumes.  The supplier holds a registration for 1.0 mgd, and a permit for an additional 0.63 mgd in Period 4 of the permit.
Table 1:  Maximum Authorized Annual Average Withdrawal Volumes
	5-Year Periods
	Total Raw Water Withdrawal Volumes

	
	Permit
	Permit + Registration

	
	Daily Average (MGD)
	Total Annual

(MGY)
	Daily Average

(MGD)
	Total Annual

(MGY)

	Period 1

Years 1-5
	
	0.25
	91.25
	1.25
	456.25

	Period 2
Years 6-10
	
	0.33
	120.45
	1.33
	485.45

	Period 3
Years 11-15
	
	0.47
	171.55
	1.47
	536.55

	Period 4
Years 16-20
	
	0.63
	229.95
	1.63
	594.95


Demand below the 20-year water needs forecast

At the end of Period 2, the PWS’ Annual Statistical Reports show that use has varied over the past five years, but due to successful conservation, economic downturn or some combination of these and other factors, overall water use has actually only risen to 1.08 mgd, well below the projected and permitted 1.33 mgd.  
The Department has amended permits like this one at the 5-year reviews to “hold” the PWS’ permitted volumes to reflect their actual water needs.  This permit may be amended at the Period 3 review to look like this.
Table 2:  Maximum Authorized Annual Average Withdrawal Volumes
	5-Year Periods
	Total Raw Water Withdrawal Volumes

	
	Permit*
	Permit + Registration

	
	Daily Average (MGD)
	Total Annual

(MGY)
	Daily Average

(MGD)
	Total Annual

(MGY)

	Period 1
Years 1-5
	
	0.25
	91.25
	1.25
	456.25

	Period 2
Years 6-10
	
	0.33
	120.45
	1.33
	485.45

	Period 3
Years 11-15
	
	0.33*
	120.45*
	1.33*
	485.45*

	Period 4
Years 16-20
	
	0.63
	229.95
	1.63
	594.95


*NOTE:  This permit was originally issued for an annual average daily withdrawal volume of up to 0.47 MGD.  These volumes will be reviewed again at the next permit review.  
When the PWS applies to renew this permit at the end of Period 4, the permit renewal will be based on new water needs forecasts prepared by DCR.  
· If the water needs forecast shows demand rising to 1.60 mgd during the next 20 years, the PWS would renew the permit for up to 0.60 mgd (1.0 mgd registered + 0.60 mgd permitted = 1.60 total authorization).  
· If the forecast shows demand rising to 1.75 mgd during the next 20 years, the PWS would renew the permit for the full 0.63 mgd that had been evaluated for potential impacts at the original application review.  The supplier would also need to apply for a new permit for the additional water needed (i.e.: 1.75 mgd needed – 1.63 registered and permitted = 0.12 mgd in a new permit.)  The PWS could chose to apply at the renewal date or wait to apply later in the 20-year period as the volumes are needed.  
Demand above the 20-year water needs forecast

Using the same hypothetical PWS, at the end of Period 2 the Annual Statistical Reports show that water use has already risen to 1.33 mgd, and the PWS documents previously unforeseen growth that will be coming soon (e.g. state-mandated affordable housing projects or a new biomedical facility).  The PWS has complied with all conditions in the permit, including the Performance Standards or functional equivalence criteria.  In this circumstance, at the 5-year review the Department has modified the permit to “roll” the Period 4 authorization to Period 3 of the permit.  “Rolling” higher permitted volumes to an earlier permit period ensures that the permit does not become an impediment to local revitalization or to state mandates such as 40B housing projects.
Table 4:  Maximum Authorized Withdrawal Volumes
	5-Year Periods
	Total Raw Water Withdrawal Volumes

	
	Permit*
	Permit + Registration

	
	Daily Average (MGD)
	Total Annual

(MGY)
	Daily Average

(MGD)
	Total Annual

(MGY)

	Period 1
Years 2-5
	
	0.25
	91.25
	1.25
	456.25

	Period 2
Years 6-10
	
	0.33
	120.45
	1.33
	485.45

	Period 3
Years 11-15
	
	0.63*
	229.95*
	1.63*
	594.95*

	Period 4
Years 16-20
	
	0.63
	229.95
	1.63
	594.95


*NOTE:  This permit was originally issued for an annual average daily withdrawal volume of 0.47 MGD for Period 3.  These volumes will be reviewed again at the time of the next permit review.  
In this example, the PWS is not authorized to withdraw more than 1.63 mgd.  But, if a permittee meets all permit conditions, the Department will be able to use enforcement discretion while withdrawals remain within the 0.10 mgd permitting threshold.

The PWS will need to get a new permit prior to withdrawing more than 1.63 mgd (or 1.73 mgd provided they are meeting all permit conditions).  To obtain the new permit, the applicant would need to conduct an impact analysis and public notice processes for the increased withdrawals to identify any possible impacts that the larger withdrawals could have on other water users and environmental resources in the area.

Going Forward
Water Management staff proposes formalizing this method of adjusting permits to reflect actual water needs during the life of the 20-year permit.  As outlined above:
· These adjustments occur at either a 5-year review by the Department or through a formal permit amendment requested by the permittee;
· The permittee must be in compliance with all permit conditions, including the performance standards or the functional equivalence requirements;

· Permittees seeking to roll higher permitted volumes to an earlier period must obtain authorization in their permit prior to exceeding their existing authorized volume for that permit period; 

· Holding a permittee to a lower withdrawal rate during the permit period does not affect the permittee’s ability to renew the permit for the full volume that has been reviewed and analyzed for potential impacts;

· Permits cannot authorize more than the maximum volume reviewed and analyzed for potential impacts even if revised water needs forecasts support the increase.  The permittee will need to apply for a new permit for the additional water and the potential impacts of this increase will be reviewed.
III.  Functional Equivalence Criteria

The Department will use the following criteria to determine whether a PWS has met “functional equivalence” for the RGPCD or UAW performance standards.  

Since 2004 Water Management permits issued in high and medium stress basins have included the 65 RGPCD and 10% UAW performance standards.  In accordance with the 2006 Massachusetts Water Conservation Standards and December 2007 Permit Strategy, all permits will be modified to include the 65 RGPCD and 10% UAW performance standards.  The Department will be including the RGPCD and UAW Standards in permits according to the schedule in Attachment 5.  Permits previously conditioned with the Performance Standards are subject to the compliance timelines outlined in those individual permits.    

	65 RGPCD and 10% UAW Compliance Implementation Schedule 
From the 12/17/07 Permit Strategy

	2 Full Calendar Years after permit issuance
	Years 3 through 5


	Year 5 and after



	· Permittees with RGPCD above 65 or UAW above 10% develop and submit their own Compliance Plan(s).  

· Permittees with RGPCD above 65 must implement DEP’s “Limits on Nonessential Outdoor Water Use”. 
	· Implement Compliance Plan(s) and provide annual status reports with ASR 

- or -

· Implement DEP Functional Equivalence Plan(s) (Attachments 3 & 4) in order to be considered functionally equivalent with the performance standards


	· Implement DEP Functional Equivalence Plan(s).  Permittees will be considered functionally equivalent with the performance standards as long as the DEP Functional Equivalence Plan(s) is followed and all other permit conditions are met.


What Constitutes Functional Equivalence?

Permittees are required to meet the 65/10 performance standards within 5 years of receiving their permit.  A permittee that has been unable to meet the 65 RGPCD or 10% UAW performance standard 5 years after receiving their permit, but 
· is complying with the standard Water Conservation Requirements (Attachment 1), 
· is implementing the Limits on Nonessential Outdoor Water Use for Permittees with RGPCD Above 65 (Attachment 2), and 
· is implementing the DEP Functional Equivalence Plan(s) outlined in Residential Gallons Per Capita Day Compliance Plan (Attachment 3) and/or Unaccounted-for-Water Compliance Plan (Attachment 4) 
will be considered functionally equivalent with the performance standards.  

Cost Effectiveness

Because permittees’ circumstances will vary, permittees may present an analysis of the cost effectiveness of implementing certain conservation measures included in the DEP Functional Equivalence Plan(s) and offer alternative measures.  Any analysis must explicitly consider environmental impacts and must produce equal or greater environmental benefits.  PWSs will be able to:

· Present reasons why specific measures are not cost effective (e.g. a less expensive method of achieving the appropriate standard is available to the PWS); 

· Propose specific conservation measures that would result in equal or greater system-wide water savings or equal or greater environmental benefits than the conservation measures included in the DEP Functional Equivalence Plan; and

· For permittees that can document economic hardship, particularly environmental justice communities, present an analysis demonstrating that implementation of specific measures will cause or exacerbate significant economic hardship.

Permittees will be able to present this analysis when they adopt the DEP Functional Equivalence Plan(s) or at any time thereafter if problems or alternatives become apparent during implementation of the plan.  The Department will review and approve permittees’ detailed, written cost effectiveness analysis to determine whether unique circumstances make specific BMPs less cost-effective than alternatives, or not feasible for a particular PWS. 

Attachment 1 – Standard Water Conservation Requirements for all Public Water Supply Permits
The following table shows the water conservation requirements for all PWS Water Management permits.  Items in blue are also required elements of MassDEP’s Model Conservation Plans for registrants failing to meet the RGPCD or UAW Performance Standards by 2018.  

	Water Conservation Requirements

	System Water Audits and Leak Detection

	1. At a minimum, conduct a full leak detection survey every three years unless the results of the water audit indicate that recoverable leakage constitutes a small portion of the system’s unaccounted-for water.  The first full leak detection survey shall be completed no later than 3 yrs from the date of last documented leak detection survey.  

	2. Perform a leak detection survey of the entire distribution system within one year whenever the percentage of unaccounted for water increases by 5% or more (for example an increase from 3% to 8%) over the percentage reported on the ASR for the prior calendar year.  Within 60 days of completing the leak detection survey, Permittee shall submit to the Department for its review a report detailing the leak detection survey, any leaks uncovered as a result of the survey or otherwise, dates of repair and the estimated water savings as a result of the repairs. 

	3. Conduct field surveys for leaks and repair programs in accordance with the AWWA Manual 36.

	4. Permittee shall have repair reports available for inspection by the Department.  Establish a priority schedule for repairing leaks that is at least as stringent as the following:

· Leaks of 15 gallons per minute or more shall be repaired as soon as possible but not later than one month after leak detection.*

· Leaks of less than 15 gallons per minute, but greater than 5 gallons per minute, shall be repaired as soon as possible but not later than two months after leak detection.*

· Leaks of 5 gallons per minute or less shall be repaired as soon as possible but not later than six months after leak detection, except that hydrant leaks of one gallon or less per minute shall be repaired as soon as possible.*

· Leaks shall be repaired in accordance with the priority schedule including leaks up to the property line, curb stop or service meter, as applicable.   

· Have water use regulations in place that require property owners to expeditiously repair leaks on their property.  

The following exceptions can be considered:

· Repair of leakage detected during winter months can be delayed until weather conditions become favorable for conducting repairs;* and

· Leaks in freeway, arterial or collector roadways may be coordinated with other scheduled projects being performed on the roadway.**

*Reference:  MWRA regulations 360 CMR 12.09

**Mass Highway or local regulations may regulate the timing of tearing up pavement on roads to repair leaks.

	5. Ensure placement of sufficient funds in the annual water budget to conduct water audits and leak detection and repair leaks as necessary.

	Metering

	1. Calibrate all source and finished water meters at least annually and report date of calibration on the ASR.

	2. Ensure that the system is 100% metered, including all water use at municipal facilities (schools, school athletic fields, etc.).  

	3. All water distribution system users shall have properly sized service lines and meters that meet AWWA calibration and accuracy performance standards.
AWWA References:

AWWA Manual M22 – Sizing Water Service Lines and Meters

AWWA Manual M6 – Water Meters, or as amended  

	4. Have an ongoing program to inspect individual service meters to ensure that all service meters accurately measure the volume of water used by your customers.  The metering program shall include regular meter maintenance, including testing, calibration, repair, replacement and checks for tampering to identify and correct illegal connections.  

	5. Ensure placement of sufficient funds in the annual water budget to calibrate, repair, or replace meters as necessary.

	Pricing

	1. Implement a water pricing structure that includes the full cost of operating the water supply system in compliance with state and federal requirements by the next 5-year review.  Evaluate rates every three to five years and adjust rates as needed.  Full cost pricing factors all costs - operations, maintenance, capital, and indirect costs (environmental impacts, watershed protection) - into prices.  
AWWA References for Additional Information on Pricing:

AWWA Manual 1- Principals of Water Rates, Fees and Charges

AWWA Manual 29- Fundamentals of Water Utility Financing 

	2. Permittee shall not use decreasing block rates.  Decreasing block rates which charge lower prices as water use increases during the billing period, are not allowed per M.G.L. Chapter 40 Section 39L. 

	Residential and Public Sector Conservation

	1. Permittee shall meet the standards set forth in the Federal Energy Policy Act, 1992 and the Massachusetts Plumbing Code, as amended. 

	2. Meter or estimate water used by contractors using fire hydrants for pipe flushing and construction.

	3. Municipal Water Use – Actual permits will include dates by which these things must be done
· Within 18 to 24 months, submit to the Department a status report detailing which municipally owned public buildings in the permittee’s service area have been retrofitted with water saving devices (faucet aerators, low flow shower heads and low flow toilets) and which of those buildings have yet to be retrofitted, along with a schedule to complete the retrofitting by the next five-year review.
· Municipally-owned buildings or facilities that are scheduled for rehab or demolition in a current municipal facilities plan, or cases in which retrofitting a municipally-owned building will cause economic hardship, may, with the Department’s approval, be exempted from this condition.  The status report required above shall identify all such facilities and the schedule for repairs/demolition.

· By the next five-year review, permittee shall ensure that all municipally owned public buildings in the service area are retrofitted.
Water Districts or Water Companies must demonstrate “Best Efforts” to meet this requirement

· Within 18 to 24 months, the District shall prepare an inventory of  Town-owned public buildings in the District's service area, and submit it to both the Town and to the Department. 

·  The Inventory shall:

(a) identify those buildings which are not currently fitted with water saving devices (faucet aerators, low flow shower heads and low flow toilets), and

(b) specify that the District is requesting that the Town retrofit all buildings with water saving devices by the next 5-year review.  

· Town-owned public buildings in the District's service area that the Town has scheduled for rehab or demolition in a current municipal facilities plan, or cases in which retrofitting a municipally-owned building will cause economic hardship, may, with the Department's approval, be exempt from this condition.   

 

"Best Efforts" on the part of the District shall consist of submission of the inventory and all subsequent updates on progress toward completing the retrofits to the Department.

	Industrial and Commercial Water Conservation

	1. Permittee shall review the use records for its industrial, commercial and institutional water users and develop an inventory of the largest water users.  Permittee shall develop and implement an outreach program designed to inform and (where appropriate) work with its largest industrial, commercial and institutional water users on ways to reduce their water use by the next 5-year review - or -  permit renewal date (XXXX 31, 200X).  Such outreach plans can include, but are not limited to: 

· information on water audits, 

· meter sizing, 

· water reuse, 

· low-flow plumbing fixtures, 

· mandatory outdoor water use restrictions, 

· suggestions for contacting trade associations for process specific information on water use reductions, and

· contact information for the Executive Office of Environmental Affairs Office of Technical Assistance for Toxics Use Reduction (OTA) which offers a range of assistance and information to help facilities improve water use efficiency and reduce wastewater discharge. 

OTA: (617) 626-1060 or www.mass.gov/envir/ota. 

	2. Upon request by the Department, Permittee shall report on industrial, commercial and institutional water conservation including the results of its review of water use records for industrial, commercial and institutional water users, the inventory of the largest water users, copies of any outreach materials distributed to industrial, commercial and institutional water users, and to the extent practical, a summary of water use reductions or savings that have resulted.  

Upon receipt of this report, the Department will take whatever action it deems appropriate to promote the interests of the Water Management Act, including without limitation requiring Permittee to take additional actions to reduce industrial, commercial and institutional water use.

	Lawn and Landscape

	1. Adopt a water use restriction bylaw, ordinance or regulation by May 1, 200X – 2ND CALENDAR YEAR   FOLLOWING PERMIT EFFECTIVE DATE, to provide authority to implement and enforce the “Limits on Nonessential Outdoor Water Use” required by Special Condition #XX.   

	Public Education and Outreach

	1.     By 1ST  calendar year of permit issuance, develop and implement a Residential Water Conservation Education Plan.  The Plan shall be designed to educate water customers on ways to conserve water.  Without limitation, Residential Water Conservation Plans may include the following actions:

· Annual work sheets, included in water bills or under separate cover, to enable customers to track water use and conservation efforts and estimate the dollar savings;

· Public space advertising/media stories on successes (and failures);

· Conservation information centers perhaps run jointly with electric or gas company;

· Speakers for community organizations;
· Partner with garden clubs, or other private and non-profit organizations, to promote efficient water use;

· Provide information on water-wise landscaping, gardening, efficient irrigation and lawn care practice;
· Public service announcements; radio/T.V./audio-visual presentations;  

· Joint advertising with hardware stores to promote conservation devices;

· Water conservation workshops for the general public;

· Special events such as Conservation Fairs;

· Develop materials that are targeted to schools with media that appeals to children, including materials on water resource projects and field trips; and 

· Make multilingual materials available as needed.

References and additional information available through the USEPA Water Sense Program

http://www.epa.gov/watersense 

	2. Upon request of the Department, Permittee shall report on its public education and outreach effort, including a summary of activities developed for specific target audiences, any events or activities sponsored to promote water conservation and copies of written materials.


Attachment 2 - Limits on Nonessential Outdoor Water Use for Permittees with RGPCD above 65

	Limits on Nonessential Outdoor Water Use for Permittees with RGPCD above 65

(based on the previous year’s RGPCD  as reported on the ASR and accepted by the Department)

	Action Trigger


	Required Water Use Restrictions

All permittees must be able to document the legal ability to impelement and enforce mandatory water use restrictions

	
	PWS’s in a High Stress Basin
	PWS’s in Unassessed, Medium and Low Stress Basins*

	Drought Advisory or higher declared by the Massachusetts Drought Management Task Force
	· No nonessential oudoor water use
	· Nonessential outdoor use allowed one day per week before 9 am and after 5 pm

	In addition, all PWS’s with an RGPCD above 65 for the previous year must choose one of the following options:

	Option 1 – Streamflow Trigger

ABF default:  0.5 cfsm 

Until

Protective Flow Targets are established and incorporated into WMA permits
	· No nonessential oudoor water use
	· Nonessential outdoor use allowed one day per week before 9 am and after 5 pm

	Option 2 – Calendar Trigger

May 1 - September 30
	· Nonessential outdoor use allowed one day per week before 9 am and after 5 pm
	· Nonessential outdoor use allowed two days per week before 9 am and after 5 pm *


* Cape and Islands Limits on Nonessential Outdoor Water Use

The Cape and Islands, and other seasonal (as determined by the Department) PWS permittees are not required to meet the RGPCD standard because of the transient nature eof the residential population and the number of vacation properties 

· therefore -

· PWS on the Cape and Islands will implement Option 2 for Unassessed Basins – “Nonessential outdoor use allowed two days per week…” to limit nonessential outdoor water use from May 1 through September 30.

· If a Cape or Islands PWS chooses to develop detailed RGPCD calculations that are reviewed and approved by the Department, and that show that RGPCD for the previous year was 65 or below, then they will be able to implement restrictions consistent with those required of other PWSS with an RGPCD of 65 or below.

Attachment 3 – Residential Gallons Per Capita Day Compliance Plan

Residential Gallons per Capita Day (RGPCD) is a measure of the average amount of water a resident uses at home each day.  Residential water use includes both indoor and outdoor water use.  RGPCD is calculated by dividing the total annual residential volume by 365 days and then dividing that number by the residential population served by the PWS.  
Indoor residential uses includes toilets, clothes washers, showers, faucets, dishwashers and other domestic uses including cleaning and cooking.  Outdoor residential use includes irrigation of lawns and gardens, filling swimming pools, car washing and other outdoor cleaning.  Leakage on a residential property can be an additional and sometimes substantial component of residential water use.
I.  RGPCD Compliance Plan Requirement
If Permittee fails to document compliance with the RGPCD performance standard in its 201X ( 2ND full calendar year following permit effective date) ASR, or in any ASR thereafter, then Permittee must file with that ASR a Residential Gallons Per Capita Day Compliance Plan (RGPCD Plan) which shall:

a. meet the requirement set forth below in Section II;

b. include measures to be implemented to meet the performance standard; and 

c. include the schedule for implementing such measures.

The filing of a RGPCD Plan shall not constitute a return to compliance, nor shall it affect the Department’s authority to take action in response to Permittee’s failure to meet the performance standard.

If a RGPCD Plan is required, Permittee must:

a. submit information and supporting documentation sufficient to demonstrate compliance with its RGPCD Plan annually at the time it files its ASR; and 

b. continue to implement the RGPCD Plan until it complies with the performance standard and such compliance is documented in Permittee’s ASR for the calendar year in which the standard is met.

II.  Contents of a RGPCD Compliance Plan
A permittee that has been unable to meet the 65 RGPCD performance standard within 2 years has the choice to file a RGPCD Plan with measures that the permittee believes will be sufficient to bring the system into compliance with the performance standard  (Individual RGPCD Compliance Plan) or may adopt the DEP RGPCD Functional Equivalence Plan that includes mandated Best Management Practices (BMPs). 

A permittee that has been unable to meet the 65 RGPCD performance standard after 5 years must adopt and implement the DEP RGPCD Functional Equivalence Plan to be considered functionally equivalent with the performance standard.

At a minimum, all RGPCD Plans must include a detailed: 

a. description of the actions taken during the prior calendar year to meet the performance standard;

b. analysis of the cause of the failure to meet the performance standard;

c. description and schedule of the actions that will be taken to meet the performance standard; and 

d. analysis of how the actions described in c. will address the specific circumstances that resulted in the failure to meet the performance standard. 

RGPCD Plans may be amended to revise the actions that will be taken to meet the performance standard and must include the information set forth in paragraph above.

Individual RGPCD Compliance Plan for Implementation during Years 3 through 5
Individual RGPCD Compliance Plans will document a plan to adopt and implement measures tailored to the specific needs of the water supply system that the permittee believes will be sufficient to bring the system into compliance with the performance standard within three years.

At a minimum, all Individual RGPCD Compliance Plans for failure to meet the RGPCD performance standard must include implementation of at least one of the following residential conservation programs: 

a. a program that provides water saving devices such as faucet aerators and low flow shower heads at cost; 

b. a program that provides rebates or other incentives for the purchase of low water use appliances (washing machines, dishwashers, and toilets); or 

c. the adoption and enforcement of an ordinance, bylaw or regulation to require the installation of soil moisture sensors or similar climate related control technology on all automatic irrigation systems. 

If Permittee is already implementing one or more of these programs, it must include in its RGPCD Plan the continued implementation of such program(s), as well as implementation of at least one additional program.  All programs must include a public information component designed to inform customers of the program and to encourage participation in the program. 

Without limitation, Individualized RGPCD Compliance Plans for failure to meet the RGPCD performance standard may include any of the actions set forth in the DEP RGPCD Functional Equivalence Plan below.  

DEP RGPCD Functional Equivalence Plan for Implementation after Year 5
In order to be considered functionally equivalent with the RGPCD performance standard, the permittee must implement in accordance with the following schedule the DEP RGPCD Functional Equivalence Plan that requires all the following residential conservation programs:

a. within one year a program that provides water saving devices such as faucet aerators and low flow shower heads at cost; 

b. within one year a program that provides rebates or other incentives for the purchase of low water use appliances (washing machines, dishwashers, and toilets); 

c. within three years the adoption and enforcement of an ordinance, bylaw or regulation to require the installation of soil moisture sensors or similar climate related control technology on all automatic irrigation systems;

d. within three years the use of an increasing block water rate or a seasonal water rate structure as a tool to encourage water conservation;

e. within three years the adoption and enforcement of an ordinance, bylaw or regulation to require that all new construction include water saving devices and low water use appliances; and

f. by the next 5 year review the implementation of monthly or quarterly billing.

Permittees may present an analysis of the cost effectiveness of implementing certain conservation measures included in the DEP RGPCD Functional Equivalence Plan and offer alternative measures.  Any analysis must explicitly consider environmental impacts and must produce equal or greater environmental benefits.  Suppliers will be able to present:

· Reasons why specific measures are not cost effective because the cost would exceed the costs of alternative methods of achieving the appropriate standard; 

· Alternative specific conservation measures that would result in equal or greater system-wide water savings or equal or greater environmental benefits than the conservation measures included in the DEP RGPCD Functional Equivalence Plan; and

· For permittees that can document economic hardship, an analysis demonstrating that implementation of specific measures will cause or exacerbate significant economic hardship.
Attachment 4 – Unaccounted-for-Water Compliance Plan
Unaccounted-for-Water (UAW) is defined as the total volume of water that enters a distribution system, as measured by master meters, minus the volume of water measured by service meters in the distribution system, and minus confidently estimated and documented volumes used for municipal purposes such as hydrant flushing, fire fighting and street cleaning.  It is expressed as a percent and is calculated:

Volume into Distribution System – Service Meter Volume – Estimated Municipal Use  x  100 = UAW%
Volume into Distribution System
UAW can be real losses (e.g. leakage through water main and service connections, undocumented hydrant flushing, unmetered service connections, illegal service connections), or it can be “paper” losses (e.g. inaccurate meters, accounting errors, data processing errors, undocumented municipal uses). 
Confidently estimated municipal uses must be documented in writing as required in the Annual Statistical Report.  Examples include: storage tank overflow and drainage; water main flushing and flow testing; fire fighting; bleeding or blow-offs; sewer and stormwater system flushing; and street cleaning.  Leakage is considered to be UAW, however, individual, very large, water main breaks can be discounted on a case-by-case basis after review and approval by the Department.

I.  UAW Compliance Plan Requirement

If Permittee fails to document compliance with the UAW performance standard in its 201X (2ND full calendar year following permit effective date) ASR, or in any ASR thereafter, then Permittee must file with that ASR a UAW Plan which shall:

a. meet the requirements set forth below in Section II;

b. include measures to be implemented to meet the performance standard; and 

c. include the schedule for implementing such measures. 

The filing of a UAW Plan shall not constitute a return to compliance, nor shall if affect the Department’s authority to take action in response to Permittee’s failure to meet the performance standard.

If a UAW Plan is required, Permittee must:

a. submit information and supporting documentation sufficient to demonstrate compliance with its UAW Plan annually at the time it files its ASR; and

b. continue to implement the UAW Plan until it complies with the performance standard and such compliance is documented in Permittee’s ASR for the calendar year in which the standard is met.

II.  Contents of a UAW Compliance Plan

A permittee that has been unable to meet the 10% UAW performance standard within 2 years has the choice to file an Individual UAW Plan with measures that the permittee believes will be sufficient to bring the system into compliance with the performance standard  (Individual UAW Compliance Plan) or may adopt the DEP UAW Functional Equivalence Plan that includes mandated Best Management Practices (BMPs).

A permittee that has been unable to meet the 10% UAW performance standard after 5 years must adopt and implement the DEP UAW Functional Equivalence Plan to be considered functionally equivalent with the performance standard.

At a minimum, all UAW Plans must include a detailed: 

a. description of the actions taken during the prior calendar year to meet the applicable performance standard;

b. analysis of the cause of the failure to meet the performance standard;

c. description and schedule of the actions that will be taken to meet the performance standard; and

d. analysis of how the actions described in c. will address the specific circumstances that resulted in the failure to meet the performance standard.

UAW Plans may be amended to revise the actions that will be taken to meet the performance standard, and must include the information set forth in the paragraph above.
Individual UAW Compliance Plan for Implementation during Years 3 through 5

Individual UAW Compliance Plans will document a plan to adopt and implement measures tailored to the specific needs of the water supply system that the permittee believes will be sufficient to bring the system into compliance with the performance standard within three years.

Without limitation, Individual UAW Compliance Plans for failure to meet the UAW performance standard may include any of the actions set forth in the DEP UAW Functional Equivalence Plan below.  

DEP UAW Functional Equivalence Plan for Implementation after Year 5

In order to be considered functionally equivalent with the UAW performance standard, the permittee must implement the DEP UAW Functional Equivalence Plan that requires, at a minimum, all the following:

a. -  within one year complete a water audit and leak detection survey of the entire system and submit completed audit and survey to the Department.  Water Audit should be conducted following AWWA guidance on the IWA/AWWA Water Audit Method.  Reference: AWWA Manual 36-Water Audits and Leak Detection; 2006, or as amended; 

-  within one year of completing the audit and leak detection survey, conduct sufficient repairs to reduce by 75% (by water volume) all leaks detected in the survey; and 

-  thereafter, conduct water audits and leak detection surveys and a leak repair program sufficient to ensure that water lost through leakage remains at or below the level attained above;

b. implementation of a program that ensures the inspection and evaluation of all water meters and, as appropriate, the repair, replacement and calibration of water meters in accordance with the following schedule:

· Large Meters (2" or greater) – where field testing is feasible, require owners to calibrate the meters and provide the results as part of an annual reporting requirement.  Owner of non-field testable large meters must provide a written statement documenting that the meter cannot be field tested, and detailing the age of the meter and the manufacturers recommended maintenance or replacement schedule for the meter- within three years;
· Medium Meters (1" or greater and less than 2") - within three years;
· Small Meters (less than 1") - within three years;
c. implementation of at least quarterly billing by the next 5-year review; and

d. within one year review and provide a summary of your existing water pricing structure to insure that sufficient revenues are being collected to pay the full cost of repairs under paragraph a., the costs of meter repairs, replacements and calibrations under paragraph b., the costs of employees and equipment, and ongoing maintenance and capital costs. 

Permittees may present an analysis of the cost effectiveness of implementing certain conservation measures included in the permit and offer alternative measures.  Any analysis must explicitly consider environmental impacts and must produce equal or greater environmental benefits.  Suppliers will be able to present:

· Reasons why specific measures are not cost effective because the cost would exceed the costs of alternative methods of achieving the appropriate standard; 

· Alternative specific conservation measures that would result in equal or greater system-wide water savings or equal or greater environmental benefits than the conservation measures included in the DEP UAW Functional Equivalence Plan; and

· For permittees that can document economic hardship, an analysis demonstrating that implementation of specific measures will cause or exacerbate significant economic hardship.

Attachment 5- Basin Implementation Schedule for 65 RGPCD and 10% UAW
The RGPCD and UAW Performance Standards were incorporated into Water Management permits in the Ipswich River Basin in 2003.  Going forward, the performance standards will be incorporated into permits the next time all permits in a basin come up for review.  For most basins, that will be the permit renewal date.  For some basins, it will be the final 5-year review of the first-round Water Management permits.  
In all cases, the RGPCD and UAW performance standards must be met, or the DEP Functional Equivalence Plans must be in place, five years after the standards appear in the permit. 
	 
	Permit Expiration
	Apply 65/10
	First 5 Yr Block Ends

65/10 must be met or DEP Functional Plan(s)

	Basin
	Date
	as permit condition
	must be in place

	 1 - HUDSON
	August 31, 2008
	2009
	August 31, 2013

	12 - BLACKSTONE
	February 28, 2009
	2009
	February 28, 2014

	20 - CHARLES
	February 28, 2009
	2009
	February 28, 2014

	17 - IPSWICH
	August 31, 2009
	2003 (5 YR Review)
	August 31, 2008

	18 - NORTH COASTAL
	August 31, 2009
	2010
	August 31, 2014

	19 - BOSTON HARBOR
	February 28, 2010
	2010
	February 28, 2015

	25 - TAUNTON
	February 28, 2010
	2010
	February 28, 2015

	21 - SOUTH COASTAL
	August 31, 2010
	2010
	August 31, 2015

	22 - CAPE COD
	November 30, 2010
	2011
	November 30, 2015

	23 - ISLANDS
	February 28, 2011
	2011
	February 28, 2016

	24 - BUZZARDS BAY
	May 31, 2011
	2011
	May 31, 2016

	14 - CONCORD
	August 31, 2011
	2009 (5 YR Review)
	August 31, 2014

	27 - TEN MILE
	November 30, 2011
	2012
	November 30, 2016

	 3 - DEERFIELD
	February 28, 2012
	2009 (5 YR Review)
	February 28, 2014

	 2 - HOUSATONIC
	May 31, 2012
	2012
	May 31, 2017

	 5 - FARMINGTON
	August 31, 2012
	2012
	August 31, 2017

	 4 - WESTFIELD
	November 30, 2012
	2013
	November 30, 2017

	 7 - MILLERS
	February 28, 2013
	2008 (5 YR Review)
	February 28, 2013

	 8 - CHICOPEE
	May 31, 2013
	2013
	May 31, 2018

	 9 - QUINEBAUG
	August 31, 2013
	2009 (5 YR Review)
	August 31, 2014

	 6 - CONNECTICUT
	November 30, 2013
	2014
	November 30, 2018

	11 - NASHUA
	February 28, 2014
	2009 (5 YR Review)
	February 28, 2014

	10 - FRENCH
	May 31, 2014
	2014
	May 31, 2019

	15 - SHAWSHEEN
	August 31, 2014
	2009 (5 YR Review)
	August 31, 2014

	13 - MERRIMACK
	November 30, 2014
	2014
	November 30, 2019

	16 - PARKER
	February 28, 2015
	2009 (5 YR Review)
	February 28, 2014

	26 - NARRAGANSET BAY
	May 31, 2015
	2011 (5 YR Review)
	May 31, 2016


� Note:  permits for new withdrawal points that do not authorize additional system-wide withdrawal volumes, do not need to include demand projections.





	This information is available in alternate format. Call Donald M. Gomes, ADA Coordinator at 617-556-1057. TDD# 1-866-539-7622 or 1-617-574-6868. 

MassDEP on the World Wide Web:  http://www.mass.gov/dep
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